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SECTION I : INVITATION FOR BIDS (IFB)

Sealed Tenders invited under Multi Stage Tender process will be received till 11.00 AM
on 11.10.2022 by the General Manager (E), Tamil Nadu Medical Services Corp. Ltd.,
Chennai for tender for fixing rate contract for supply of Digital BP apparatus to various
Govt., Institutions

1. Interested eligible Bidders may obtain further information from the office of the Tamilnadu
Medical Services Corp. Ltd, 417, Pantheon Road, Egmore, Chennai 600 008. Tamilnadu. India.

2. A complete set of bidding documents may be purchased by any interested eligible bidder on
submission of a written application to the above office and upon payment of a non-refundable
fee as indicated below in the form of a Demand Draft in favour of Tamilnadu Medical Services
Corp. Ltd., payable at Chennai.

3. The bidding document may be obtained from the office of Tamilnadu Medical Services
Corp. Ltd., 417, Pantheon Road, Egmore, Chennai - 600 008, during office hours namely,
from 10.00 hours to 17.00 hours on all working days either in person or by post.

a) Price of bidding document : Rs.5,725/-

(Non-refundable) (Inclusive of all taxes)
(Alternatively, the tender
document can be downloaded
from www.tenders.tn.gov.in
and TNMSC website www.
tnmsc.tn.gov.in at free of cost)

b) Postal charges, inland : Rs.200/- (extra)
C) Date of commencement of
Sale of bidding document : 23.09.2022
d) Pre-bid meeting : 30.09.2022 at 11.00 AM

e) Last date for sale of Bidding
Document : 10.10.2022

f) Last date and time for Receipt
of bids ; 11.10.2022, 11.00 AM

0) Time and date of Opening
of Technical bids : 11.10.2022, 12.00 Noon


http://www.tenders.tn.gov.in/
http://www.tnmsc.com/
http://www.tnmsc.com/

h) Place of opening of bids : Tamilnadu Medical Services
Corp. Ltd.,
417, Pantheon Road,
Egmore,
Chennai 600 008.

1) Address for communication : Tamilnadu Medical Services
Corp. Ltd.,
417, Pantheon Road,
Egmore,
Chennai 600 008.

4. The bidders, who have downloaded the bid documents, shall be solely responsible for
checking these websites for any addendum/amendment issued subsequently to the bid document
and take into consideration the same while preparing and submitting the bids.

5. All bids must be accompanied by a bid security as specified in the bid document and must be
delivered to the above office at the date and time indicated above.

6. Bids will be opened in the presence of Bidders' representative who choose to attend on the
specified date and time.
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A. INTRODUCTION
1. Eligible Bidders

1.1  Manufacturers or their authorised representatives / direct importers are eligible to
participate in this tender.

1.2 Bidders should not be associated, or have been associated in the past, directly or
indirectly, with a firm or any of its affiliates which have been engaged by the Purchaser to
provide consulting services for the preparation of the design, specifications, and other documents
to be used for the procurement of the goods to be purchased under this Invitation of Bids.

1.2.1. The GST registered bidders are only eligible to participate in the tender.

1.3 Government-owned enterprises may participate only if they are legally and financially
autonomous, if they operate under commercial law, and if they are not a dependent agency of the
Purchaser.

2. Cost of Bidding

2.1  The Bidder shall bear all costs associated with the preparation and submission of its bid
and Tamilnadu Medical Services Corp. Ltd., Chennai, hereinafter referred to as “the
Purchaser”, will in no case be responsible or liable for these costs, regardless of the conduct or
outcome of the bidding process.

B. THE BIDDING DOCUMENTS
3. Contents of Bidding Documents

3.1  The goods required, bidding procedures and contract terms are prescribed in the Bidding
documents. In addition to the Invitation for Bids, the Bidding Documents include:

Instruction to Bidders (ITB);

General Conditions of Contract (GCC);
Special Conditions of Contract (SCC);
Schedule of Requirements;

Technical Specifications / Qualification criteria;
Bid Form and Price Schedules;

Bid Security form

Contract Form;

Performance Security Form;
Performance statement and
Manufacturer’s Authorisation Form

XS oho oo o

3.2 The Bidder is expected to examine all instructions, forms, terms and specifications in the
Bidding Documents. Failure to furnish all information required by the Bidding Documents or

10



submission of a bid not substantially responsive to the Bidding Documents in every respect will
be at the Bidder’s risk and may result in rejection of its bid.

4. Clarification of Bidding Documents

4.1 A prospective Bidder requiring any clarification of the Bidding Documents may notify
the Purchaser in writing or by telex or cable at the Purchaser’s mailing address indicated in the
Invitation for Bids. The Purchaser will respond in writing to any request for clarification of the
Bidding Documents which it receives not later than 7 days prior to the deadline for submission of
bids prescribed by the Purchaser. Written copies of the Purchaser’s response (including an
explanation of the query but without identifying the source of inquiry) will be sent to all
prospective Bidders which have received the bidding documents.

4.2 Pre-Bid Meeting:

a) The bidder or his official representative is invited to attend a pre-bid meeting which will
take place at the office of Tamilnadu Medical Service Corporation Limited, 417,
Pantheon Road, Chennai -8, India. on 30.09.2022 at 11.00 AM.

b) The purpose of the meeting will be to clarify issues and to answer questions on any
matter that may be raised at that stage.

c) The Bidder is requested to submit any questions in writing or by cable to reach the
Purchaser not later than 3 days before the meeting.

d) Minutes of the meeting, including the text of the questions raised (without identifying the
source of enquiry) and the responses given will be transmitted without delay to all
purchasers of the bidding documents.

e) Non-attendance at the pre-bid meeting will not be a cause for disqualification of a bidder.

5. Amendment of Bidding Documents
5.1 At any time prior to the deadline for submission of bids, the Purchaser may, for any
reason, whether at its own initiative or in response to a clarification requested by a prospective

bidder, modify the Bidding Documents by an amendment.

5.2  All prospective bidders who have received the Bidding Documents will be notified of the
amendment in writing or by cable and will be binding on them.

5.3  In order to allow prospective bidders reasonable time in which to take the amendment

into account in preparing their bid, the Purchaser may, at its discretion, extend the deadline for
the submission of bids.
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C. PREPARATION OF BIDS
6. Language of Bid

6.1  The Bid prepared by the bidder and all correspondence and documents relating to the bid
exchanged by the Bidder and the Purchaser, shall be written in the English language.
Supporting documents and printed literature furnished by the Bidder may be written in another
language provided they are accompanied by an accurate translation of the relevant passages in
the English language in which case, for purposes of interpretation of the Bid, the English
translation shall govern.

7. Documents Comprising the Bid
7.1  The bid prepared by the Bidder shall comprise the following components:

@ a Bid Form and Price Schedule completed in accordance with ITB Clauses 8, 9
and 10;

(b) documentary evidence established in accordance with ITB Clause 11 that the
Bidder is eligible to bid and is qualified to perform the contract if its bid is accepted,

(© documentary evidence established in accordance with ITB Clause 12 that the
goods and ancillary services to be supplied by the Bidder shall conform to the Bidding
Documents; and

(d) Bid Security furnished in accordance with ITB Clause 13.
8. Bid Form
8.1  The Bidder shall complete the Bid Form and the appropriate Price Schedule furnished in
the bidding documents, indicating for the goods to be supplied, a brief description of the goods,
their country of origin, quantity and prices.

9. Bid Prices

9.1  The Bidder shall indicate on the Price Schedule the unit prices and total Bid prices of the
goods it proposes to supply under the Contract.

9.2  Prices indicated on the Price Schedule shall be entered separately in the following
manner:

0] The price of the goods, quoted ex-factory, ex-show-room, ex-warehouse, or off-
the-shelf, or delivered, as applicable, including all duties and sales and other taxes
already paid or payable:

a. on components and raw material use in the manufacture or assembly of the
goods quoted ex-factory; or
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b. on the previously imported goods of foreign origin quoted ex-showroom,
ex-warehouse or off-the-shelf.

(i) any purchaser-country sales and other taxes which will be payable on the goods if
this contract is awarded;

(iii)  charges for inland transportation, insurance and other local costs incidental to
delivery of the goods to their final destination; and

(iv)  the cost of incidental services listed in Clause 7 of the Special Conditions of
Contract.

9.3  The Bidders separation of the price components in accordance with ITB Clause 9.2 above
will be solely for the purpose of facilitating the comparison of bids by the Purchaser and will
not in any way limit the Purchaser’s right to contract on any of the terms offered.

9.4  Fixed price: Prices quoted by the Bidder shall be fixed during the Bidder’s performance
of the contract and not subject to variation on any account. A bid submitted with an adjustable
price quotation will be treated as non-responsive and rejected, pursuant to ITB Clause 22.

9.5. a) The bidder should furnish the CIF value of the imported component with Customs duty
separately in the price bid in addition to the other breakup value for packaging & Forwarding,
Inland transport, Installation and commissioning and other incidental charges as specified in
SCC 7 under GCC 12

b) The bidders are advised to take in to consideration the savings available due to abolition of
CVD and SAD for imports now due to GST implementation, and consider the benefits out of it
as a reduction, while arriving at their bid price.

c) Similarly, the benefits that could be availed out of High Sea Sales/ Sales in course of import
should also be considered as a reduction while arriving at their bid price.
10. Bid Currencies

10.1  Prices shall be quoted in Indian Rupees.

11. Documents establishing bidder’s eligibility and qualifications

11.1 Pursuant to ITB Clause 7, the bidder shall furnish, as part of its bid, documents
establishing the bidder’s eligibility to bid and its qualifications to perform the Contract if its bid

Is accepted.

11.2 The documentary evidence of the Bidder’s qualifications to perform the Contract if its
bid is accepted, shall establish to the Purchaser’s satisfactions.

@ that, in the case of a Bidder offering to supply goods under the contract which the
Bidder did not manufacture or otherwise produce, the Bidder has been duly authorised (as
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per authorisation form in Section XII) by the goods manufacturer or produce to supply
the goods in India.

(b) that the bidder has the financial, technical and production capability necessary to
perform the Contract and meets the criteria outlined in the qualification requirements
specified in Section VI-A. To this end, all bids submitted shall include the following
information:

Q) The legal status, place of registration and principle place of business of the
company or firm or partnership, etc;

(i) Details of experience and past performance of the bidder on equipment
offered and on those of similar nature within the past five years and details of
current contracts in hand and other commitments (suggested proforma given in
Section XI)

11.3  The bidder should furnish the GST registration no. for supply and services and the

code no. for the goods quoted.

12. Documents establishing goods conformity to bidding documents

12.1 Pursuant to ITB Clause 7, the Bidder shall furnish, as part of its bid, documents
establishing the conformity to the bidding documents of all goods and services which the bidder
proposes to supply under the contract.

12.2 The documentary evidence of conformity of the goods and services to the bidding
documents may be in the form of literature, drawings and data and shall consist of:

@ a detailed description of the essential technical and performance characteristics of
the goods;

(b) a list giving full particulars, including available sources and current prices, of all
spare parts, special tools, etc., necessary for the proper and continued functioning of the
goods for a period of three years, following commencement of the goods used by the
Purchaser; and

(© an item-by-item commentary on the Purchaser’s Technical Specifications
demonstrating substantial responsiveness of the goods and services to those specifications
or a statement of deviations and exceptions to the provisions of the Technical
Specifications.

12.3  For the purpose of the commentary to be furnished pursuant to ITB Clause 12.2 (c)
above, the Bidder shall note that standards for workmanship, material and equipments and
references to brand names or catalogue numbers designated by the Purchaser in its Technical
Specifications are intended to be descriptive only and not restrictive. The Bidder may substitute
alternative standards, brand names and/or catalogue numbers in its bid, provided that it
demonstrates to the Purchaser’s satisfaction that the substitutes are substantially equivalent or
superior to those designated in the Technical Specifications.
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13. Bid Security

13.1 Pursuant to ITB Clause 7, the Bidder shall furnish, as part of its bid, bid security for the
amount as indicated in Section V schedule of requirements.

13.2 The bid security is required to protect the Purchaser against risk of Bidders conduct
which would warrant the security’s forfeiture, pursuant to ITB Clause 13.7.

13.3  The bid security shall be in Indian Rupees and shall be in one of the following forms :

a. Deleted

b. A Banker’s cheque, or demand draft obtained from any scheduled bank in favour
of Tamil Nadu Medical Services Corporation Limited, payable at Chennai. The validity
of the Demand Draft/Banker’s Cheque furnished for Bid Security should be not less than
15 days.

C. Domestic Enterprises (i.e., from Tamil Nadu) who is the manufacturer of the
tendered product within the state and registered with MSME are eligible for EMD
Exemption, otherwise not eligible.

13.4  Any bid not secured in accordance with ITB Clauses 13.1 and 13.3 above will be rejected
by the Purchaser as non-responsive, pursuant to ITB Clause 22.

13.5 Unsuccessful bidders bid security will be discharged/returned as promptly as possible but
not later than 30 days after the expiration of the period of bid validity prescribed by the
Purchaser, pursuant to ITB Clause 14.

13.6  The successful bidder's bid security will be discharged upon the bidders signing the
contract, pursuant to ITB Clause 30, and furnishing the security, pursuant to ITB Clause 31.

13.7  The bid security may be forfeited:

@ If a bidder withdraws its bid during the period of bid validity specified by the
Bidder on the Bid form;

(or)

(b) In case of a successful bidder, if the bidder fails:
0] to sign the contract in accordance with ITB Clause 30; or
(i) to furnish performance security in accordance with ITB Clause 31.

14. Period of Validity of Bids

14.1 Bids shall remain valid for 90 days after the date of bid opening prescribed by the
Purchaser, pursuant to ITB Clause 17. A bid valid for a shorter period may be rejected by the
Purchaser as non-responsive.
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14.2 In exceptional circumstances, the Purchaser may solicit the bidders consent to an
extension of the period of validity. The request and the responses thereto shall be made in
writing (or by cable or telex). The bid security provided under ITB Clause 13 shall be suitably
extended. A bidder may refuse the request without forfeiting its bid security. A bidder granting
the request is not required or permitted to modify its bid.

15. Format and Signing of Bid

15.1 The bidder shall prepare the bid technical bid clearly marking “Technical bid” as
appropriate.

15.2  The original and all copies of the bid shall be typed or written in indelible ink and shall
be signed by the Bidder or a person or persons duly authorised to bind the Bidder to the Contract.
The letter of authorisation shall be indicated by written power-of-attorney accompanying the bid.
All pages of the bid, except for unamended printed literature, shall be initialed by the person or
persons signing the bid.

15.3  Any interlineations, erasures or overwriting shall be valid only if they are initialed by the
person or persons signing the bid.
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D. SUBMISSION OF BIDS
16. Sealing and Marking of Bids

16.1 The bidder shall submit only the technical bid in a sealed envelope marking it as
“Technical bid”.
16.2  The envelope shall be:

@) addressed to the Purchaser at the following address:

Tamilnadu Medical Services Corp. Ltd.,
417, Pantheon Road,

Egmore,

Chennai 600 008.

(b) bear the project name, the invitation for bids (IFB) number and the words
“Do not open before 11.00 AM on 11.10.2022.

16.3 The envelope shall indicate the name and address of the bidder to enable the bid to be
returned unopened in case it is declared “late”.

16.4 If the cover is not sealed and marked as required by ITB Clause 16.2, the Purchaser will
assume no responsibility for the bid’s misplacement or premature opening.

16.5 Telex, cable or facsimile bids will be rejected.
17. Deadline for Submission of Bids

17.1 Bids must be received by the Purchaser at the address specified under ITB Clause 16.2
not later than the time and date specified in the Invitation of Bids (Section I). In the event of the
specified date for the submission of bids being declared a holiday for the Purchaser, the bids
will be received up to the appointed time on the next working day.

17.2 The Purchaser may, at its discretion, extend this deadline for submission of bids by
amending the bid documents in accordance with ITB Clause 5, in which case all rights and
obligations of the purchasers and bidders previously subject to the deadline will thereafter be
subject to the deadline as extended.
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18. Late Bids

18.1 Any bid received by the Purchaser after the deadline for submission of bids prescribed
by the Purchaser, pursuant to ITB Clause 17, will be rejected and/or returned unopened to the
Bidder.

19. Modification and Withdrawal of Bids

19.1 The bidder may modify or withdraw its bid after the bids submission, provided that
written notice of the modification or withdrawal is received by the Purchaser prior to the
deadline prescribed for submission of bids.

19.2  The bidders modification or withdrawal notice shall be prepared, sealed, marked and
dispatched in accordance with the provisions of ITB Clause 16. A withdrawal notice may also
be sent by telex or cable but followed by a signed confirmation copy, post marked not later than
the deadline for submission of bids.

19.3  No bid may be modified subsequent to the deadline for submission of bids.
19.4  No bid may be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the bidder on the bid form. Withdrawal

of a bid during this interval may result in the bidders forfeiture of its bid security, pursuant to
Clause 13.7
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E. BID OPENING AND EVALUATION
20.  Opening of Bids by Purchaser

20.1 The Purchaser will open the Technical bids of all bids, in the presence of bidder's
representatives who choose to attend, at 12.00 Noon on 11.10.2022 at the following location:

Tamilnadu Medical Services Corp. Ltd.,
417, Pantheon Road,

Egmore,

Chennai 600 008.

The bidder’s representatives who are present shall sign a register evidencing their
attendance. In the event of the specified date of bid opening being declared a holiday for
the Purchaser, the bids shall be opened at the appointed time and location on the next
working day.

20.2 The bidders names, modifications, bid withdrawals and the presence or absence of the
requisite bid security and such other details as the Purchaser, at its discretion, may consider
appropriate will be announced at the opening. No bid shall be rejected at bid opening, except for
late bids, which shall be returned unopened to the bidder pursuant to ITB Clause 18.

20.3  The Purchaser will prepare minutes of the bid opening.

20.4  After evaluation of the technical bids and short listing of the bids, the layout selected by
the purchaser will be communicated to all the shortlisted bidders to prepare their price bid and
submit on or before the due date prescribed in the communication. The date and time will be
intimated to bidders whose technical bids are responsive and who are selected by the Purchaser.

21. Clarification of Bids

21.1 During evaluation of bids, the Purchaser may, at its discretion, ask the bidder for
clarification of its bid. The request for clarification and the response shall be in writing. Unless
the purchaser asks for change in price due to the clarifications sought the bidder is not permitted
to alter the price furnished in the “Price bid””. The change in price shall be submitted in a
separately sealed covers with marking in the cover “supplemental price bid” before opening of
the “original price bid”.

22. Preliminary Examination

22.1 The Purchaser will examine the bids to determine whether they are complete, whether
any computational errors have been made, whether required sureties have been furnished,
whether the documents have been properly signed, and whether the bids are generally in order.
Bids from Representatives, without proper authorisation from the manufacturer as per Section
XI1, shall be treated as non-responsive.

22.2  Arithmetical errors will be rectified on the following basis. If there is a discrepancy
between the unit price and the total price that is obtained by multiplying the unit price and
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quantity, the unit price shall prevail and the total price shall be corrected. If the supplier does not
accept the correction of errors, its bid will be rejected. If there is a discrepancy between words
and figures, the amount in words will prevail.

22.3  The Purchaser may waive any minor informality or non-conformity or irregularity in a
bid which does not constitute a material deviation, provided such a waiver does not prejudice or
affect the relative ranking of any bidder.

22.4  Prior to the detailed evaluation, pursuant to Clause ITB 23, the Purchaser will determine
the substantial responsiveness of each bid to the bidding documents. For purposes of these
clauses a substantially responsive bid is one which conforms to all the terms and conditions of
the bidding documents without material deviations.  Deviations from or objections or
reservations to critical provisions such as those concerning Performance Security (GCC Clause
6). Warranty (GCC Clause 14), Force Majeure (GCC Clause 24), Applicable law (GCC Clause
29) and Taxes and Duties (GCC Clause 31) will be deemed to be material deviation. The
purchasers determination of a bids responsiveness is to be based on the contents of the bid itself
without recourse to extrinsic evidence.

22.5 A bid determined as not substantially responsive will be rejected by the Purchaser and
may not subsequently be made responsive by the bidder by correction of non-conformity.

23. Evaluation and Comparison of Bids

23.1 The Purchaser will evaluate and compare bids previously determined to be substantially
responsive, pursuant to ITB Clause 22.

23.2  The purchasers evaluation of a bid will take into account, in addition to the bid price (ex-
factory/ex-warehouse/off-the-shelf price of the goods offered from within India, such price to
include all costs as well as duties and taxes paid or payable on components and raw material
incorporated or to be incorporated in the goods, and excise duty on the finished goods, if
payable) and price of incidental services, the following factors, in the manner and to the extent
indicated in ITB Clause 23.3 and in the technical specifications:

@ i) cost of inland transportation, insurance and other costs within India
incidental to the delivery of goods to their final destination;
ii) Deleted

(b) delivery schedule offered in the bid,;

(c) deviations in payment schedule from that specified in the special conditions of
contract

(d) the availability in India of spare parts and after-sales services for the equipment
offered in the bid.

)] Manufacturer Bidders :-

a. An undertaking for the uninterrupted supply of adequate spares for atleast a

period of 10 years shall be furnished.

20



i)

b. Availability/ establishment of after sales service facility atleast in 4 regions of
Tamil Nadu to ensure uninterrupted after sales service during warranty and
maintenance period shall be confirmed. The details of service facility
available / proposed to be set up shall be furnished in their bid.

Non-Manufacturer Bidder:-

a. The bidder shall furnish an undertaking for the uninterrupted supply of
adequate spares for atleast a period of 10 years with the backup undertaking
from their manufacturer.

b. Availability/ establishment of after sales service facility atleast in 4 regions of
Tamil Nadu to ensure uninterrupted after sales service during warranty and
maintenance period shall be confirmed. The details of service facility

available / proposed to be set up shall be furnished in their bid.

23.3  Pursuant to ITB Clause 23.2 the following evaluation methods will be applied:

(a)

(b)

(©)

(d)

(i)

Inland transportation, ex-factory/ from port-of-entry, insurance and incidentals.

Inland transportation, insurance and other incidentals, for delivery of goods to the
project site as stated in ITB Clause 9.2 (iii).

The above costs will also be added to the bid price.

Delivery schedule:

The Purchaser desires to have delivery of the goods covered under the invitation,
at the time specified in the schedule of requirements. The estimated time of the
arrival of the goods at the project site should be calculated for each bid after
allowing for reasonable transportation time. Treating the bid offering the
scheduled time of arrival as the base, a delivery “adjustment” will be calculated
for other bids at 2% of the ex-factory price for each month of delay beyond the
base and this will be added to the bid price for evaluation. No credit will be given
to earlier deliveries and bids offering delivery beyond 2 months of stipulated
delivery will be treated as unresponsive.

Deviation in Payment Schedule:

The special conditions of contract indicate the payment schedule offered by the
Purchaser. If a bid deviates from the schedule and if such deviation is considered
acceptable to the Purchaser, the bid will be evaluated by calculating interest
earned for any earlier payments involved in the terms outlined in the bid as
compared to those stipulated in this invitation at a rate of 12% per annum.

Spare parts and after sales service facilities in India:

The cost of the Purchaser of establishing the minimum service facilities and parts
inventories, as outlined elsewhere in the bid invitation, if quoted separately, shall
be added to the bid price.
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(e Annual Maintenance Contract (AMC):
I. Deleted
24.  Contacting the purchaser

24.1  Subject to ITB Clause 21, no bidder shall contact the Purchaser on any matter relating to
its bid, from the time of bid opening to the time the contract is awarded.

24.2  Any effort by a bidder to influence the Purchaser in the Purchaser’s bid evaluation, bid
comparison or contract award decisions may result in rejection of the bidders bid.

24.3  The bidders shall not make attempts to establish unsolicited and unauthorized contact
with the Tender accepting authority, Tender Inviting Authority or Tender Scrutiny Committee
after opening of the bids and prior to the notification of award and any attempt by any bidder to
bring to bear extraneous pressures on the Tender Accepting Authority bidder shall be sufficient
reason to disqualify the bidder.

24.4  Notwithstanding anything contained in clause 24.3 above pursuant to ITB clause 21, the

Tender Inviting Authority or the Tender Accepting Authority, may seek bona fide clarifications
from bidders relating to the bids submitted by them during the evaluation of bids.
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F. AWARD OF CONTRACT
25. Post Qualification

25.1 In the absence of pre-qualification, the Purchaser will determine to its satisfaction
whether the bidder that is selected as having submitted the lowest evaluated responsive bid meets
the criteria specified in ITB Clause 11.2 (b) and is qualified to perform the contract satisfactorily.

25.2  The determination will take into account the bidders financial, technical and production
capabilities. It will be based upon an examination of the documentary evidence of the bidders
qualifications submitted by the bidder, pursuant to ITB Clause 11 as well as such other
information as the Purchaser deems necessary and appropriate.

25.3 An affirmative determination will be a prerequisite for award of the contract to the
bidder. A negative determination will result in rejection of the bidders bid, in which event the
Purchaser will proceed to the next lowest evaluated bid to make a similar determination of that
bidders capabilities to perform satisfactorily.

26. Award Criteria

26.1  Subject to ITB Clause 28, the Purchaser will award the contract to the successful bidder
whose bid has been determined to be substantially responsive and has been determined as the
lowest evaluated bid, provided further that the bidder is determined to be qualified to perform the
contract satisfactorily.

27.  Purchaser’s right to vary quantities at time of award

27.1 The Purchaser reserves the right at the time of award of contract to increase or decrease
the quantity of goods and services originally specified in the schedule of requirements without
any change in unit price or other terms and conditions.

28. Purchaser’s right to accept any bid and to reject any or all bids

28.1 The Purchaser reserves the right to accept or reject any bid, and to annul the bidding
process and reject all bids at any time prior to award of contract, without thereby incurring any
liability to the affected bidder or bidders or any obligation to inform the affected bidder or
bidders of the grounds for the purchasers action.

29. Notification of Award

29.1 Prior to the expiration of the period of bid validity, the Purchaser will notify the
successful bidder in writing by registered letter or by cable or telex, to be confirmed, that its bid
had been accepted.

29.2  The notification of award will constitute the formation of the contract.

29.3  Upon the successful bidders furnishing of performance security pursuant to ITB Clause
31, the Purchaser will promptly notify each unsuccessful bidder and will discharge its bid
security, pursuant to ITB Clause 13.
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30.  Signing of Contract

30.1 At the same time as the Purchaser notifies the successful bidder that its bid has been
accepted, the Purchaser will send the bidder the contract form provided in the bidding
documents, incorporating all agreements between the parties.

30.2  Within 10 days of receipt of notification of award, the successful bidder shall sign the
contract agreement, for the supply and installation and also for the comprehensive AMC contract
as applicable after the warranty period.

31. Performance Security

31.1 Within 7 days of the receipt of notification of award from the Purchaser, the successful
bidder shall furnish the performance security in accordance with the conditions of contract, in the
performance security form provided in the bidding documents or in another form acceptable to
the Purchaser.

31.2 Failure of the successful bidder to comply with the requirement of ITB Clause 30 or ITB
Clause 31 shall constitute sufficient grounds for the annulment of the award and forfeiture of the
bid security, in which event the Purchaser may make the award to the next lowest evaluated
bidder or call for new bids.

32. Fraud and corruption
It is purchaser’s policy to require that the bidders, suppliers and contractors and their
subcontractor observe the highest standard of ethics during the procurement and execution
of such contracts.! In pursuance of this policy, the purchasers;

(@) defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice”? is the offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another
party;

In this context, any action taken by a bidder, supplier, contractor, or a sub-contractor to influence the
procurement process or contract execution for undue advantage is improper.

“another party” refers to a public official acting in relation to the procurement process or contract execution].
In this context, “public official” includes staff and employees of other organizations taking or reviewing
procurement decisions.

3. a “party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process or
contract execution; and the “act or omission” is intended to influence the procurement process or contract
execution
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“fraudulent practice”® is any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an obligation;

(iii) “collusive practice”* is an arrangement between two or more parties designed
to achieve an improper purpose, including to influence improperly the actions of
another party;

(iv) “coercive practice”® is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

(v) “obstructive practice” is

(aa) deliberately destroying, falsifying, altering or concealing of evidence
material to the investigation or making false statements to investigators in
order to materially impede a investigation into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or threatening, harassing or
intimidating any party to prevent it from disclosing its knowledge of
matters relevant to the investigation or from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the purchaser’s
inspection and audit rights provided for under sub-clause 32 (e) below.

(b) will reject a proposal for award if it determines that the bidder considered for award
has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive
or obstructive practices in competing for the contract in question;

(c) will cancel the contract if the purchaser determines at any time that the bidder,
supplier and contractors and their sub contractors  engaged in corrupt, fraudulent,
collusive, or coercive practices.

(d) will sanction a firm or individual, including declaring ineligible, either indefinitely or
for a stated period of time, to be awarded a contract if it at any time determines that
the firm has, directly or through an agent, engaged in corrupt, fraudulent, collusive,
coercive or obstructive practices in competing for, or in executing, a contract; and

(e) will have the right to inspect the accounts and records of the bidders, supplier, and
contractors and their subcontractors and to have them audited by auditors appointed
by the purchaser.

3. a “party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process or
contract execution, and the “act or omission” is intended to influence the procurement process or contract
execution

4. “parties” refers to participants in the procurement process (including public officials) attempting to establish bid

prices at artificial, non competitive levels
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Furthermore, Bidders shall be aware of the provision stated in Sub Clause 32 of the
General Conditions of Contract.

33. Appeal

33.1 This tender is governed by the provisions of Tamilnadu Transparency in Tenders
Act 1998 and the Rules there under.

32.2  Any tenderer aggrieved by the order passed by the Tender Accepting Authority
under section 10 of the said Act, may appeal to the Government within ten days from the
date of receipt of order and the Government shall dispose the appeal
within fifteen days from the date of receipt.

33.3  No Appeal shall be preferred while the tender is in process until tender is finalized

and Notification of award as stated ITB in clause 29 is completed by the
purchaser.
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SECTION I11: GENERAL CONDITIONS OF CONTRACT
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11

2.

2.1

GENERAL CONDITIONS OF CONTRACT

Definitions
In this contract the following terms shall be interpreted as indicated:

@) “The Contract” means the agreement entered into between the Purchaser and the
Supplier as recorded in the Contract Form signed by the parties, including all the
attachments and appendices thereto and all documents incorporated by reference therein;
(b) “The Contract Price” means the price payable to the Supplier under the Contract
for the full and proper performance of its contractual obligations;

(© “The Goods” means all the equipment, machinery, and/or other materials which
the Supplier is required to supply to the Purchaser under the Contract;
(d) “Services” means services ancillary to the supply of the Goods, such as

transportation and insurance, and other incidental services, such as installation,
commissioning, provision of technical assistance, training and other obligations of the
Supplier covered under the contract;

(e) “GCC” means the General Conditions of Contract contained in this section.

M “SCC” means the Special Conditions of Contract.

(9) “The Purchaser” means the Organisation purchasing the Goods, as named in
SCC;

(h) “The Supplier” means the individual or firm supplying the Goods under this
Contract;

Q) “The Project Site”, where applicable means the place or places named in SCC.

() “Day” means calendar day.

(K) “Delivery period” means the period applicable upto completion of supply,
installation, testing and commissioning of the vehicle by the supplier at the Project site
and accepted by the Purchaser.

Application

These General Conditions shall apply to the extent that they are not superseded by

provisions in other parts of the Contract.

3.

3.1

Standards

The Goods supplied under this Contract shall conform to the standards mentioned in the

Technical Specifications, and, when no applicable standard is mentioned, to the authoritative
standard appropriate to the Goods country or origin and such standards shall be the latest issued
by the concerned institution.
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4.1

Use of Contract Documents and Information

The Supplier shall not, without the Purchaser’s prior written consent, disclose the
Contract, or any provision thereof, or any specification, plan, drawing, pattern, sample or
information furnished by or on behalf of the Purchaser in connection therewith, to any
person other than a person employed by the Supplier in performance of the Contract.
Disclosure to any such employed person shall be made in confidence and shall extend
only so far as may be necessary for purposes of such performance.

4.2 The Supplier shall not, without the Purchaser’s prior written consent, make use of any

document or information enumerated in GCC Clause 4.1 except for purposes of performing
the Contract.

4.3 Any document, other than the Contract itself, enumerated in GCC clause 4.1 shall remain
the property of the Purchaser and shall be returned (in all copies) to the Purchaser on
completion of the supplier’s performance under the Contract if so required by the Purchaser.

Patent Rights
5.1 The Supplier shall indemnify the Purchaser against all third-party claims of infringement

of patent, trademark or industrial design rights arising from use of the Goods or any part
thereof in India.

Performance Security
6.1 Within 7 days after the Supplier’s receipt of notification of award of the Contract, the

Supplier shall furnish performance security to the Purchaser in the amount specified in the
Special Conditions of Contract.

6.2 The proceeds of the performance security shall be payable to the Purchaser as
compensation for any loss resulting from the Supplier’s failure to complete its obligations
under the Contract.

6.3 The Performance Security shall be denominated in India Rupees and shall be in one of
the following forms:

€)) A Bank guarantee issued by a nationalized/ scheduled bank located in India and
in the form provided in the bidding Documents or any other form acceptable to

the Purchaser; or

(b) A cashier’s cheque, certified cheque, or demand draft.
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7. Inspection and Tests

7.1 The Purchaser or its representative shall have the right to inspect and/or to test the
Goods to confirm their conformity to the Contract at no extra cost of the Purchaser. The
Special conditions of Contract and/or the Technical Specifications shall specify what
inspections and tests the Purchaser requires and where they are to be conducted. The
Purchaser shall notify the Supplier in writing of the identity of any representatives retained
for these purposes.

7.2 The inspections and test may be conducted on the premises of the Supplier or its
subcontractor(s), at point of delivery and/or at the Goods final destination. Where conducted
on the premises of the Supplier or its subcontractor(s), all reasonable facilities and assistance
including access to drawings and production data - shall be furnished to the inspectors at no
charge to the Purchaser.

7.3 Should any inspected or tested Goods fail to conform to the specifications, the Purchaser
may reject them and the Supplier shall either replace the rejected Goods or make all
alternations necessary to meet specification requirements free of cost to the Purchaser.

7.4 The Purchasers right to inspect, test and, where necessary, reject the Goods’ arrival in at
site shall in no way be limited or waived by reason of the Goods having previously been
inspected, tested and passed by the Purchaser or its representative prior to the Goods
despatched.

7.5 Nothing in GCC Clause 7 shall in any way release the Supplier from any warranty or other
obligations under this Contract.
7.6 Inspection and Audit

Q) The supplier shall permit the purchaser and or persons appointed by the
purchaser to inspect the supplier’s office and / or the accounts and
records of the suppliers and its sub contractors relating to the performance
of the contract, and to have such accounts and records audited by
auditors appointed by the purchaser if required.

The Supplier’s attention is drawn to Clause 32, which provides, inter alia,
that acts intended to materially impede the exercise of the purchaser
inspection and audit rights provided for under Sub-Clause 7.6 (i)
constitute a prohibited practice subject to contract termination
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8.

10.

11.

12.

Packing

8.1 The Supplier shall provide such packing of the Goods as is required to prevent their
damage or deterioration during transit to their final destination as indicated in the Contract.
The packing shall be sufficient to withstand, without limitation, rough handling during transit
and exposure to extreme temperatures, salt and precipitation during transit and open storage.
Packing case size and weights shall take into consideration, Where appropriate, the
remoteness of the Goods final destination and the absence of heavy handling facilities at all
points in transit.

8.2 The packing, marking and documentation within and outside the packages shall comply
strictly with such special requirements as shall be provided for in the Contract including
additional requirements, if any, specified in SCC and in any subsequent instructions ordered
by the Purchaser.

Delivery and Documents
9.1 Delivery of the Goods shall be made by the Supplier in accordance with the terms

specified by the Purchaser in the Notification of Award. The details of despatching and/or
other documents to be furnished by the supplier are specified in SCC.

Insurance
10.1 The Goods Supplied under the Contract shall be fully insured in Indian Rupees

against the loss or damage incidental to manufacture or acquisition, transportation, storage
and delivery in the manner specified in the Special Conditions of Contract.

Transportation
111 Where the Supplier is required under the Contract to transport the Goods to a
specified place of destination within the India defined as Project site, transport to such place

of destination in India insurance, as shall be specified in the Contract, shall be arranged by
the Supplier, and the related cost shall be included in the Contract Price.

Incidental Services

12.1 The supplier may be required to provide any or all of the following services,
including additional services, if any, specified in SCC:

@ Performance or supervision of the on-site assembly and/or start-up of the supplied
Goods;

(b) furnishing of tools required for assembly and/or maintenance of the supplied
Goods;
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(© furnishing of detailed operations and maintenance manual for each appropriate
unit of supplied Goods.

(d) performance or supervision or maintenance and/or repair of the supplied Goods,
for a period of time agreed by the parties, provided that this service shall not relieve the
Supplier of any warranty obligations under this Contract; and

(e training of the Purchaser’s Personnel, at the Supplier’s plant and/or on-site, in
assembly, start-up, operation, maintenance and/or repair of the supplied
Goods.

12.2 Prices charged by the Supplier for incidental services, if not included in the
contract Price of the Goods, shall be agreed upon in advance by the parties and shall not
exceed the prevailing rates charged to other parties by the Supplier for similar services.

13. Spare Parts

13.1 As specified in the Special Conditions of Contract, the Supplier may be required
to provide any or all of the following materials and notifications and information pertaining
to spare parts manufactured or distributed by the Supplier:

@) Such spare parts as the Purchaser may elect to purchase from the Supplier,
providing that this election shall not relieve the Supplier of any warranty obligations
under the Contract; and

(b) In the event of termination of production of the spare parts:

Q) advance notification to the Purchaser of the pending termination, in
sufficient time to permit the Purchaser to procure needed requirements;
and

(i) following such termination, furnishing at no cost to the Purchaser, the
blueprints, drawings and specifications of the spare parts, if and when
requested.
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14.

Warranty

14.1 The Supplier warrants that the Goods supplied under this Contract are new,
unused, of the most recent or current models and incorporate all recent improvements in
design and materials unless provided otherwise in the Contract. The supplier further
warrants that the Goods supplied under this Contract shall have no defect arising from
design, materials or workmanship (except when the design and/or material is required by the
Purchaser’s specifications) or from any act or omission of the Supplier, that may develop
under normal use of the supplied Goods in conditions obtaining in the country of final
destination.

14.2

This warranty shall remain valid for three years after the Goods or any portion thereof as
the case may be, have been delivered to and accepted at the final destination indicated in
the Contract.

14.3  The Purchaser shall promptly notify the supplier in writing of any claims arising under
this warranty.
14.4 Upon receipt of such notice , the Supplier shall, within the period specified in

SCC and with all reasonable speed, repair or replace the defective Goods or parts thereof,
without cost to the Purchaser.

145

15.

15.1

15.2

15.3

If the Supplier, having been notified, fails to remedy the defect(s) within the period
specified in SCC within a reasonable period, the Purchaser may proceed to take such
remedial action as may be necessary, at the Supplier’s risk and expense and without
prejudice to any other rights which the Purchaser may have against the Supplier under
the contract.

Payment

The method and conditions of payment to be made to the Supplier under the Contract
shall be specified in the Special Conditions of Contract.

The Suppliers request(s) for payment shall be made to the Purchaser in writing,
accompanied by an invoice describing, as appropriate, the Goods delivered and the
services performed, and by documents, submitted pursuant to GCC Clause 9, and upon
fulfillment of other obligations stipulated in the contract.

Payment shall be made promptly by the Purchaser but in no case later than sixty (60)
days after submission of the invoice/claim by the Supplier.

15.3Payment shall be made in Indian Rupees
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16.

Prices

16.1Prices charged by the Supplier for Goods delivered and Services performed under the
Contract shall not vary from the prices quoted by the Supplier in its bid, with the exception of
any prices adjustments authorized in the special Conditions of Contract or in the Purchaser’s
request for bid validity extensions, as the case may be.

17.

18.

19.

20.

Change Orders
17.1 The Purchaser may at any time by written order given to the Supplier pursuant to

GCC Clause 30, make changes within the general scope of the Contract in any one or more
of the following:

@ drawings, designs or specifications, where Goods to be furnished under the
Contract are to be specifically manufactured for the Purchaser;

(b)  the method of shipping or packing

(© the place of delivery; or

(d) the services to be provided by the Supplier.
17.2 If any such changes causes an increase or decrease in the cost of, or the time
required for, the Supplier’s performance of any provisions under the Contract, an equitable
adjustment shall be made in the Contract Price or delivery schedule, or both, and the Contract
shall accordingly be amended. Any claims by the Supplier for adjustment under this clause

must be asserted within thirty (30) days from the date of the Supplier’s receipt of the
Purchaser’s change order.

Contract Amendments

18.1 Subject to GCC Clause 17, no variation in or modification of the terms of the
Contract shall be made except by written amendment signed by the parties.

Assignment

19.1 The Supplier shall not assign, in whole or in part, its obligations to perform under
the contract, except with the Purchaser’s prior written consent.

Subcontracts
20.1 The supplier shall notify the Purchaser in writing of all subcontracts awarded

under the contract if not already specified in his bid. Such notification, in his original bid or
later, shall not relieve the Supplier from any liability or obligation under the contract.
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21.

21.1

21.2

21.3

22.

22.1

23.

Delays in the Supplier’s Performance

Delivery of the Goods and performance of the Services shall be made by the Supplier in
accordance with the time schedule specified by the Purchaser in its Schedule of
Requirements.

If at any time during the performance of the Contract, the Supplier or its subcontractor(s)
should encounter conditions impeding timely delivery of the goods and performance of
the Services, the Supplier shall promptly notify the Purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable after receipt of the
Supplier’s notice, the Purchaser shall evaluate the situation and may at its discretion
extend the Supplier’s time for performance with or without liquidated damages, in which
case the extension shall be ratified by the parties by amendment of the Contract.

Except as provided under GCC Clause 24, a delay by the Supplier in the performance of
its delivery obligation shall render the supplier liable to the imposition of liquidated
damages pursuant to GCC Clause 22, unless any extension of time is agreed upon
pursuant to GCC clause 21.2 without the application of liquidated damages.

Liquidated Damages

Subject to GCC Clause 24, if the Supplier fails to deliver any or all of the Goods or to
perform the Services within the period(s) specified in the Contract, the Purchaser shall,
without prejudice to its other remedies under the Contract, deduct from the Contract
Price, as liquidated damages, a sum equivalent to the percentage specified in SCC of the
delivered price of the delayed Goods or unperformed Services for each week or part
thereof of delay until actual delivery or performance, up to a maximum deduction of the
percentage specified in the SCC. Once the maximum is reached, the Purchaser may
consider termination of the Contract pursuant to GCC Clause 23.

Termination for Default
(a) The Purchaser may, without prejudice to any other remedy for breach of contract, by
written notice of default sent to the supplier, terminate the Contract in whole or part;

Q) if the Supplier fails to deliver any or all of the goods within the time
period(s) specified in the Contract, or within any extension thereof granted by
the Purchaser pursuant to clause 21; or

(it)  if the Supplier fails to perform any other obligation(s) under the Contract; or

(iii)  If the supplier, in the judgment of the Purchaser, has engaged in fraud and
corruption, as defined in GCC clause 32, in competing for or in executing the
contract.
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(b) In the event the Purchaser terminates the Contract in whole or in part, pursuant to
GCC Clause 23.1(a), the Purchaser may procure, upon such terms and in such manner as
it deems appropriate, Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Purchaser for any additional costs for such similar Goods.
However, the Supplier shall continue the performance of the Contract to the extent not
terminated.

24. Termination for Insolvency

(a) The Purchaser may at any time terminate the Contract by giving written notice to the
Supplier, if the Supplier becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the Supplier, provided that such termination
will not prejudice or affect any right of action or remedy that has accrued or will accrue
thereafter to the Purchaser.

25. Termination for Convenience

(@) The Purchaser, may by written notice sent to the Supplier, may terminate the Contract,
in whole or in part, at any time for its convenience. The notice of termination shall
specify that termination is for the Purchaser’s convenience, the extent to which
performance of work under the Contract is terminated, and the date upon which such
termination becomes effective.

(b) The Goods that are complete and ready for shipment within 30days after the Supplier’s
receipt of notice of termination shall be accepted by the Purchaser at the Contract terms
and prices. For the remaining Goods, the Purchaser may elect.

1. to have any portion completed and delivered at the Contract terms and prices; and /or

(ii) to cancel the remainder and pay to the Supplier an agreed amount for partially
completed Goods and for materials and parts previously procured by the  Supplier.
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26.

Force Majeure

26.1  Notwithstanding the provisions of GCC Clauses 21,22,23, the Supplier shall not be liable

for forfeiture of its performance security, liquidation damages or termination for default,
if and to the extent that, its delay in performance or other failure to perform its
obligations under the Contract is the result of an event of Force Majeure.

26.2  For purposes of this Clause “Force Majeure” means an event beyond the control of the

Supplier and not involving the Supplier’s fault or negligence and not foreseeable. Such
events may include, but are not limited to, acts of the Purchaser either in its sovereign or
contractual capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions
and freight embargoes.

26.3 If a Force Majeure situation arises, the Supplier shall promptly notify the Purchaser in

27.

28.

writing of such conditions and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to perform its obligations under the
Contract as far as is reasonably practical, and shall seek all reasonable alternative means
for performance not prevented by the force majeure event.

Resolution of Disputes

27.1 The Purchaser and the supplier shall make every effort to resolve amicably by
direct informal negotiation any disagreement or dispute arising between them under or in
connection with the Contract.

27.2 If, after thirty (30) days from the commencement of such informal negotiations,
the Purchaser and the Supplier have been unable to resolve amicably a Contract dispute,
either party may require that the dispute be referred for resolution to the formal mechanisms
specified in the Special Conditions of Contract. These mechanisms may include, but or not
limited to, conciliation mediated by a third Party, adjudication in an agreed national forum,
and national arbitration.

Governing Language

28.1 The contract shall be written in English language. Subject to Clause 29, English
language version of the Contract shall govern its interpretation. All correspondence and
documents pertaining to the Contract which are exchanged by the parties shall be written in
the same language.
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29.

Applicable Law

29.1 The Contract shall be interpreted in accordance with the laws of the Union of India.

30.

31.

32.

Notices

30.1 Any notice given by one party to the other pursuant to this Contract shall be sent
to other party in writing or by cable, telex or fascimile and confirmed in writing to the other
Party’s address specified in Special Conditions of Contract.

31.2 A notice shall be effective when delivered or on the notice’s effective date,
whichever is later.

Taxes and Duties

31.1 Suppliers shall be entirely responsible for all taxes, duties, license fees, octroi,
road permits, etc., incurred until delivery of the contracted Goods to the Purchaser.
However, Sales tax in respect of the transaction between the Purchaser and the Supplier
shall be payable extra, if so stipulated in the Notification of Award.

Fraud and corruption

32.1 If the Purchaser determines that the Supplier has engaged in corrupt, fraudulent, collusive,

coercive or obstructive practices, in competing for or in executing the Contract, then the
Purchaser may, after giving 7 days notice to the Supplier, terminate the Supplier's
employment under the Contract and cancel the contract, and the provisions of Clause 23
shall apply as if such termination had been made under clause 23.

(@  For the purposes of this Sub-Clause:

(i)  “corrupt practice” is the offering, giving, receiving or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another
party;

(i) “fraudulent practice” is any act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain a financial or other benefit or to avoid an obligation;

(iii)  “collusive practice” is an arrangement between two or more parties designed
to achieve an improper purpose, including to influence improperly the actions
of another party;

(iv) “coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

(v)  “obstructive practice” is
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(aa) deliberately destroying, falsifying, altering or concealing of evidence
material to the investigation or making false statements to investigators
in order to materially impede a purchaser investigation into allegations
of a corrupt, fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the investigation or
from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the purchaser’s
inspection and audit rights provided for under Clause 11 [Inspections
and Audits by the Bank].

32.3 Notwithstanding the clause 32 above, Should any employee of the Supplier be
determined to have engaged in corrupt, fraudulent, collusive, coercive, or obstructive practice

during the purchase of the Goods, then that employee shall be removed

40



SECTION IV: SPECIAL CONDITIONS OF CONTRACT

41



SECTION IV: SPECIAL CONDITIONS OF CONTRACT
TABLE OF CLAUSES

(The corresponding Clause number of the General Conditions is in parentheses)

Clause Topic Page
Number Number
1. Definitions (Clause 1) 43
2. Performance Security (Clause 6) 43
Inspection and Tests (Clause 7) 44
j Packing (Clause 8) 44
5. Delivery and Documents (clause 9) 44
6. Insurance (Clause 10) 45
7. Incidental Services (Clause 12) 45
8. Spare Parts (Clause 13) 45
9. Warranty (Clause 14) 45
10. Payment (Clause 15) 46
11. Prices (Clause 16) 46
12. Sub Contract (Clause 20) 46
13. Liquidated Damages (Clause 22) 46
14. Resolution of Disputes (Clause 27) 47
15. Notices (Clause 30) 47
16. Annual Maintenance Contract 48
17. Enclosures to Bid 48

42



SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract shall supplement the General Conditions of
Contract. Whenever there is a conflict, the provisions herein shall prevail over those in the
General Conditions of contract. The Corresponding clause number of the General Conditions is
indicated in parentheses.

1.

2.1

Definitions (GCC Clause 1)
1. The Purchaser is Tamilnadu Medical Services Corp. Ltd., Chennai.
(b) The SUPPlieriS......covvveve e

(© Project site is the place(s) mentioned in the Schedule of Requirements

Performance Security (GCC Clause 6)

Substitute Clause 6.1 of GCC by the following:

Within 7 days after the supplier’s receipt of Notification of Award, the supplier shall
furnish performance security to the Purchaser for an amount of 5% of the contract value
valid upto 60 days after the date of completion of performance obligations including the

warranty obligations.

2.2 Substitute Clause 6.3 (b) of GCC by the following:

2.3

24

A cashier’s cheque or banker’s certified cheque or crossed demand draft or pay order
drawn in favour of the Purchaser.

Substitute Clause 6.4 of the GCC by the following:
The Performance Security will be discharged by the Purchaser and returned to the

Supplier not later than 60 days following the date of completion of the Supplier’s
performance obligations, including the warranty obligations, under the Contract.

Add Clause 6.5 to the GCC of the following:
In the event of any contract amendment, the supplier shall, within 7 days of receipt of
such amendment, furnish the amendment to the Performance Security, rendering the

same valid for the duration of the Contract, as amended for further period of 60 days
thereafter.

Inspection and Tests (GCC Clause 7)

The following inspection procedures and tests are required by the Purchaser;
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The supplier shall get each equipment inspected in manufacturer’s works and
submit a test certificate and also guarantee/warranty certificate that the equipment
conforms to laid down specifications.

The Purchaser or its representative shall inspect and/or test any or all the
equipment to confirm their conformity to the Contract specifications, prior to
despatch from the manufacturer’s premises. Such inspection and clearance will

not prejudice the right of the consignee to inspect and test the equipment
on receipt at destination.

If the equipment fails to meet the laid down specifications the supplier shall take
immediate steps to remedy the deficiency or replace the defective equipment to
the satisfaction of the Purchaser.

Packing (GCC Clause 8)

Add as Clause 8.3 of the GCC the following:

Packing Instruction: The Supplier will be required to mark separate packages for each

consignee. Each package will be marked on three sides with proper paint/indelible ink,
the following:

)] Project

i) Contract No.

iii) Supplier’s Name

iv) Packing list reference number

Delivery and Documents (GCC Clause 9)

Upon delivery of the Goods, the Supplier shall notify the Purchaser and the Insurance
Company by cable or Telex or fax the full details of shipment including the Contract
number, railway receipt number and date, description of Goods, quantity, names of the
consignee etc.

The Supplier shall mail the following documents to the Purchaser, with a copy to the
Insurance Company.

(1 Three Copies of Supplier invoice (in duplicate) showing Goods description,
quantity, unit price, total amount;

(i) Railway receipt/acknowledgment of receipt of goods from the Consignee(s)
(i) Insurance Certificate;

(iv)  Manufacturer’s/ Supplier’s warranty and test Certificate;
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6.

(v) Inspection Certificate issued by the nominated inspection agency, and the
Supplier’s factory inspection report;

The above documents shall be received by the Purchaser before arrival of Goods (except
where the Goods have been delivered directly to the Consignee with all documents) and,
if not received, the supplier will be responsible for any consequent expenses.

Insurance (GCC Clause 10)
For delivery of goods at site, the insurance shall be obtained by the Supplier in an amount
equal to 110% of the value of the goods from “Warehouse to Warehouse” (Final

destinations) on “All Risks” basis including War Risks and Strike.

Incidental Service (GCC Clause 12)

The following services covered under Clause 12 shall be furnished and the cost shall be
included in the contract price:

(a) Unloading, safe storage and handling of consignment of site.
(b) On site assembly if any of the supplied goods, installation, testing and
commissioning of the equipment.
(© Furnishing of detailed operations and maintenance manual for each appropriate
unit of supplied Goods;
(d) Temporary registration of each vehicle at the Regional Transport Office and the
incidental services related to temporary registration.

Spare parts (GCC Clause 13)

Add as Clause 13.2 to the GCC the following:

Supplier shall carry sufficient inventories to assure ex-stock supply of consumable spares
for the Goods. Other main spare parts and components shall be supplied as promptly as
possible but in any case within one week of placement of order.

Warranty (GCC Clause 14)

The warranty for the vehicle shall be for 36 months or 3,00,000 kilometres whichever is
earlier from the date of delivery and acceptance of the final destination as per the
manufacturer standard. During the warranty period regular checkups services shall be
provided at specific intervals of time or after specified running kilometer whichever is
later as per the standard terms of the manufacturer. The bidder shall indicate their
standard terms in their bid.

For purposes of the Warranty, the place(s) of final destination(s) shall be in
Chennai.
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10.

11.

The Supplier shall, in addition, comply with the performance and/ or consumption
guarantees specified under the contract. If for reasons attributable to the Supplier,

these guarantees are not attained in whole or in part, the Supplier shall at its discretion
either:

@ make such changes, modifications, and/or additions to the Goods or any part
thereof as may be necessary in order to attain the contractual guarantees specified
in the Contract at its own cost and expense and to carry out further performance
tests in accordance with SCC 3:

Payment (GCC Clause 15)

Payment for Goods and Services shall be made in Indian Rupees as follows:

(i) No advance payment is payable.

(if) 100% payment will be made against supply of the vehicles at against
certification along with necessary stock entry bills from the consignee.

a) Payment will be made either by means of Cheque or through RTGS (Real Time
Gross Settlement System) / Core Banking / NEFT (Net Electronic Fund Transfer).

Prices (GCC Clause 16)
Substitute Clause 16.1 of the GCC with the following:

Prices payable to the Supplier as stated in the Contract shall not be subject to adjustment
during performance of the Contract.

12. Sub-Contract (Clause 20)

13.

131

Add at the end of sub-clause 20.1 the following:

Sub-contract shall be only for bought-out items and sub-assemblies.

Liquidated Damages (GCC Clause 22)

For delays:
Substitute GCC Clause 22.1 by the following

Subject to Clause 24, if the Supplier fails to deliver any or all of the Goods or perform of
services within the time period(s) specified in the Contract, the Purchaser shall without
prejudice to its other remedies under the Contract, deduct from the Contract Price, as
liquidated damages, a sum equivalent to 0.5 percent of the delivered price of the delayed
Goods or unperformed Services for each week of delay or part thereof until actual
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14.

15.

delivery or performance, up to a maximum deduction of 10 percent of the delayed Goods
or Services contract price. Once the maximum is reached, the Purchaser may consider
termination of the Contract.

Resolution of Disputes (GCC Clause 27)
Add as GCC Clauses 27.3 and 27.4 the following:

27.3  The dispute resolution mechanism to be applied pursuant to GCC Clause 27 shall
be as follows:

(@) In the case of a dispute or difference arising between the Purchaser and a Supplier
relating to any matter arising out of or connected with this agreement, such dispute or
difference shall be settled in accordance with the Arbitration and Conciliation Act 1996 the
Avrbitral Tribunal shall consist of 3 Arbitrator, one each to be nominated by the Purchaser
and the supplier. The third Arbitrator shall be chosen by the two Arbitrators so appointed by
the parties and shall act as Presiding Arbitrator. In case of failure of the two Arbitrator
appointed by the parties to reach upon a consensus with in a period of 30 days from the
appointment of the Arbitrator appointed subsequently, the Presiding Arbitrator shall be
appointed by the President of Institute of Engineers (India).

27.4  The venue of arbitration shall be the place from where the Contract is issued (ie.)
Chennai.

Notices (clause 30)

For the purpose of all notices, the following shall be the address of the Purchaser and
Supplier.

Purchaser:  Tamilnadu Medical Services Corp. Ltd.,
417, Pantheon Road,
Egmore,
Chennai 600 008.

Supplier:

(To be filled in at the time of Contract signature)
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16.  Annual Maintenance Contract (AMC):

16.1 Deleted

17.  Enclosures to Bid:

17.1  Technical bid :
Technical Bid shall include the duly filled up Tender documents along with
a) Bid Security.

b) Duly attested copy of License if any, approved by the concerned Licensing

Authority.
C) For Importers Photocopy of License renewed upto date.
d) Documentary evidence of constitution of firm such as Memorandum of

Articles, Partnership Deed, etc., with details of Name, Address, Tel. No.,
Fax No., E-mail Address of firm and the Managing Director / Partner /

Proprietor.

e) Authorisation of senior responsible officer of the Company to transact
business.

f) Annual turnover statement last for three years certified by the Auditor.

9) Copies of Balance Sheet and Profit & Loss Account for three years
certified by the Auditors.

h) GST Certificate as on 31.03.2021.

)] Notarised statement of the Installed manufacturing capacity of the Items
quoted.

J) Qualification Criteria — Section VI-A

k) Performance Statement — Section X

1) Manufacturer’s Authorisation Form - Section XII

m) Technical literature and other documents in support of the goods /
Services.

n) Any deviations

0) List of items quoted (without prices)
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p) In case of critical equipment, the supplier shall give a certificate to the
effect that the equipment does not have any capability to remotely
observe or access. If called for by the purchaser a verification and
certificate of this claim shall be given by a 3" party.

q) Self-declaration by the bidder for not subject to debarment — Section XIII

17.2  Price Bid (to be filled by the bidders after notification by the purchaser):
Price bid shall include

a) Duly filled in Price Schedule - Section VII
b) Bid Form

Please note that the Bidder run the risk of his bid being rejected if the Price Schedule
contains any conditions.
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SECTION V: SCHEDULE OF REQUIREMENTS
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SECTION -V

SCHEDULE OF REQUIREMENTS

Sch. . I . Bid security
No. Brief Description Unit Qty. (Rs)
1 Digital BP Appa_rz_itus_wnh Extra-large Size NOS. 25240 Rs.2,00.000/-

Cuff as per specification
Delivery Schedule: - 90 days from the date of purchase order.
Place of Delivery:
1. For Makkalai Thedi Maruthuvam Scheme — 9874 nos.

Sl. I HUD Name/

No District Name Delivery Place Qty.
1 DHS Ariyalur Ariyalur 87
2 DHS Cuddalore Cuddalore 380
3 DHS Dindigul Dindigul 144
4 Palani 164
5 DHS Kancheepuram Kancheepuram 189
6 DHS Chengalpattu Chengalpattu 308
7 DHS Madurai Madurai 349
8 DHS Nagapattinam Nagapattinam 91
9 DHS Mayiladurai Mayiladurai 176
10 DHS Perambalur Perambalur 115
11 DHS Pudukottai Aranthangi 137
12 Pudukottai 161
13 DHS Sivagangal Sivagangali 316
14 DHS Thanjavur Thanjavur 372
15 | DHS Theni Theni
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215

DHS Tiruvarur

16 Tiruvarur 238
17 | DHS Trichy Trichy 337
1g | PHS Kallakurichi kallakurichi 177
19 DHS Villupuram Villupuram 386
20 DHS Virudhunagar Sivakasi 151
21 Virudhunagar 126
22 DHS Coimbatore Coimbatore 371
23 DHS Dharmapuri Dharmapuri 245
24 | PHS Erode Erode 347
25 DHS Kanyakumari Kanyakumari 330
26 | DHS Karur Karur 216
o7 | PHS Krishnagiri Krishnagiri 230
28 DHS Namakkal Namakkal 240
o9 | DHS Nilgiris Nilgiris 178
30 DHS Ramanadhapuram Paramakudi 152
31 Ramanadhapuram 97
32 DHS Salem Salem 272
33 Attur 188
34 DHS Thiruppur Thiruppur 224
35 DHS Thiruvallur Thiruvallur 263
36 Poonamallee 77
37 | DHS Thiruvannamalai Thiruvannamalai 303
38 Cheyyar
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177
39 DHS Thoothukudi Thoothukudi 178
40 Koilpatti 129
41 DHS Tirunelveli Tirunelveli 232
42 DHS Tenkasi Sankarankoil 225
43 | PHS Vellore Vellore 187
44 | PHS Ranipet Ranipet 202
45 DHS Thirupathur Tirupathur 192

Total 9,874

2. For Anganwadi Centres -15366 nos. — Delivery places will be intimated at the time

of placement of Order

Note:

1) The rate contract should be valid for a period of 2 years from the date of acceptance of
the tender and extendable for further period on mutual acceptance.

2) The quantity indicated is tentative and will vary as per the actual requirement during
the rate contract period. The supplier should have no claim against the purchase on the
actual quantity of orders placed during the rate contract period.

3) During the rate contract period, further quantity may be ordered for any other Govt.

Medical Institutions at the same rate and terms & conditions.
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SECTION VI : TECHNICAL SPECIFICATIONS
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SECTION VI: TECHNICAL SPECIFICATION

SPECIFICATION FOR DIGITAL BP APPARTUS:-

© © N o g s~ w DR

 —
©

11.
12.
13.
14.
15.

16.
17.

18.

Display: LCD digital display, brightly illuminated backlit display (Optional feature)
Measurement: Oscillometer Method.
Measurement Range: Pressure 0-295mmHg; Pulse: 30-200 beats/min
Accuracy: Pressure +5 or -5mm Hg.; Pulse rate: +5 or -5% of reading
Inflation : Automatic by Electric Pump
Deflation: Automatic Pressure Release Valve
Pressure Detection: Capacitate Pressure sensor
Must be compatible with Rechargeable and Non-Rechargeable batteries
Should have Micro USB type B or type C port in the equipment and should
supply with a suitable adaptor and cable to connect to mains 220V AC
The above portal should be compatible to connect with any external power bank.
The bidder should include the price of power bank 15000 mAh in the main price
of the equipment which will be considered for price evaluation. However, the
power bank will be purchased at the sole discretion of purchaser only. The bidder
should also quote the price for power bank of 5000 & 10000 mAh separately in
the price bid, not including in the main price of the equipment in the price bid.
However, this price will not be considered for price evaluation.
The unit should be able to run directly on both mains and power bank.
Operating temperature/Humidity: 10°C to 40°C /30%to 85% RH
Storage temperature: -20°C to +60°C, 10% to 95% RH.
Dimension main unit: Handy and Compact
Cuff size Approx.: 146mm (W) X 446(L). Cuff tube 660(L).
Note: The size indicated is approximate. Minor Variations if suitable for adult and
large adult are also acceptable.
Cuff Circumference: 160 to 360 mm (Normal Adult cuff).
The price for extra-large cuff of size 160 to 420mm should be quoted separately
in the price bid not including in the main price of the equipment
Power savings: Automatic Power off must occur if the apparatus is idle for 1
minute
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19. Electrical safety requirements: Should be tested as per relevant standards.
20. Should have BIS certification from CDSCO.
21. The supply should include the following :-
a. Electronic BP Apparatus — 1 no.
b. Non-rechargeable batteries — 4 nos.
c. Adult Size Cuff — 1 no.
d. Adaptor for connecting to a power supply with type B or Type C USB cable
—1 no.
Power Bank 15000 mAh — 1 no.

f. Instruction manual — 1 no.

@

Note: Bidders shall furnish technical compliance statement for the model quoted, details of

manufacturer including deviations if any. Technical catalogue /data sheet shall also be furnished in

support of technical compliance statement without fail.
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SECTION VI-A: QUALIFICATION CRITERIA

(Referred to in Clause 11.2 of ITB)

For determining the lowest-evaluated bid, the Purchaser shall carry out the post
qualification of the Bidder in accordance with ITB Clause 11.2, using only the requirements
specified. Requirements not included in the text below shall not be used in the evaluation of the
Bidder’s qualifications

The Bidder shall furnish documentary evidence to demonstrate that it meets the following
experience requirement(s):

1. Manufacturer Bidders

(i)  The bidder must have manufactured and supplied satisfactorily the similar model quoted
in each schedule of the Schedule of Requirements either directly or through of any other
authorized dealer to the extent of at least 30 Nos. under “Section — V, for Schedule of
Requirements” in any one of the last five years of which minimum 15 Nos. should have
been supplied to Indian Institution and should be in use satisfactorily with no adverse
report for at least one year preceding the date of bid opening.

(i)  The Bidder should furnish a brief write-up, backed with adequate data, explaining his
available capacity and experience (both technical and commercial) for the manufacture
and supply of the required equipment within the specified time of completion after
meeting all their current commitments.

(ii1)  The bidder should clearly confirm that all the facilities exist in his factory for inspection
and testing and these will be made available to the purchaser or his representative for
inspection.

2. Non- Manufacturer Bidders

In the case of a Bidder offering to supply Goods under the Contract that the Bidder does not
manufacture or otherwise produce, the Bidder should be duly authorized by the manufacturer
of the Goods who meets the criteria under (1) above (all supporting documents/information as
asked above for manufacturer shall be submitted with the bid) and

a) The manufacturer furnishes a legally enforceable authorization in the prescribed Form
[Section XI] assuring full guarantee and warranty obligations as per GCC and SCC for
the goods offered; and

b) The bidder, as authorized by the manufacturer, must have supplied and provided after sales
service to the extent of at least 15 Nos. of the quantities of similar model in the Schedule
of Requirements in any one of the last five (5) years to Indian Institution, which must be
in satisfactory operation at least for one year on the date of bid opening.
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3. Common to Both Manufacturer and Bidder

(i) The information on past supplies and satisfactory performance should be given in the
Proforma given under Section-X.

(if) Documentary evidence (end users certificate) in support of the satisfactory operation of the
goods as specified above shall invariably furnished.

(iii) Data to support that the manufacturer has the financial and production capacity to perform
the contract and complete the supplies within the stipulated delivery period shall be furnished.
for the non-manufacturer bidder data to support that he has the financial capacity to perform the
contract and complete the supplies within the stipulated delivery period shall be furnished.
Reports on financial standing shall be in the form of profit and loss statements, balance sheets
and auditors report for the past three years, bankers certificate, etc.,

a) The bidder should have a manufacturing capacity of at least 1,51,440 Nos. similar capacity
machines per annum certified by licensing authority/ chartered accountant.
b) The annual sales turnover for the bidder should be at least Rs.438.16 lakhs in any one of the last
three years (2018-2019 to 2020-2021), and it should be certified by the chartered accountants.
c)The bidder should have a cash/ credit limit of at Rs.109.50 lakhs with their bankers exclusively
for this contract and a certificate for the above shall be furnished by the bankers.

(iv)  Further, the manufacturer should be in continuous business of manufacturing / supplying
and after sale services of products similar to that specified in the ‘Schedule of
requirement’ during the last 5 years prior to bid opening. In case of non-manufacturer
bidders, this condition should be satisfied by the manufacturer of the product.

(v)  The legal status, place of registration and principal place of business of the company or
firm or partnership, etc.;

Notwithstanding anything stated above, the purchaser reserves the right to assess the bidder’s
capabilities and capacity to execute the contract satisfactorily before deciding on award

Even though the bidders meet the above qualifying criteria, they are subject to be disqualified if
they have made misleading or false representations in the forms, statements and attachments
submitted in proof of the qualification requirements; and/or record of poor performance such as,
not properly completing the contract, inordinate delays in completion, litigation history, or
financial failures etc.

Note:

1) The above post qualification requirements are to be met by the bidder (in case of
manufacturer bidders) and the bidder and the manufacturer respectively (in case of non
manufacturer bidders) and qualification of group/sister/parent companies will not be considered

for meeting the above requirement.
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2) For the purpose of furnishing documentary evidence to meet the post qualification criteria,
the bidder should furnish the following:

a. The supply made to public sector/Government units in India/private sector, the bidder
should submit an affidavit confirming that the performance statement given is correct
along with copy of purchase order, copy of invoices, and proof of payment received
from Purchasers, documentary evidence (end user certificate) in support of
satisfactory completion of orders and function as stated above.”

b. The foreign manufacturer is permitted to submit an affidavit in their letter head duly
signed by the authorized signatory of the manufacturer confirming that the

performance statement given is correct.
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SECTION VII: BID FORM AND PRICE SCHEDULES
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To:

Gentlemen,

Having examined the Bidding Documents including Addenda Nos...................... , the receipt of
which is hereby duly acknowledged, we, the undersigned, offer to supply and
deliVEr. .o

(Description of Goods and Services) in conformity with the said Bidding Documents for the sum
0] FAS (Total Bid amount in Words and Figures) or such other sums as may be
ascertained in accordance with the Schedule of Prices attached herewith and made part of this
bid.

We undertake, if our bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our bid is accepted we will obtain the guarantee of a bank in a sum equivalent to 5% of the
Contract Price for the due performance of the Contract, in the form prescribed by the Purchaser.

We agree to abide by this bid for a period of ................ (Number) days from the date fixed for bid
opening under Clause 20 of the Instruction to Bidders and it shall remain binding upon us and
may be accepted at any time before the expiration of that period.

Until a formal contract is prepared and executed, this bid, together with your written acceptance
thereof and your notification of award, shall constitute a binding Contract between us.

We understand that you are not bound to accept the lowest or any bid you may receive.

Dated this................. day of .....coevviinnns 200..
SIgNature & ..o
(in the Capacity of) : ..o,

Duly Authorized to sign bid for and on behalf of
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PRICE SCHEDULE

1 |2 3 4 5 6 7 8
PRICE FOR EACH UNIT
Sch | Item Description Country | Quantity & | Ex-factory Ex- Packing Inland transport, Incidental Custom | Unit price Total price per GST -
No. of Unit warehouse Ex- & Insurance and services as s duty schedule for IGST/CGS
origin showroom off-the forwarding | Incidental costs listed in delivery at final | T/ SGST
shelf for CIF incidental to clause 7 of destination payable if
©) (b) delivery SCC (e) a+b+c+d+e (4 x6) contract is
© (d) awarded
Digital BP Apparatus with
Normal Adult Size Cuff &
L Power Bank — 15000 mAh 25240 Nos.
as per specification
Break Up Price
a Digital BP Apparatus 25240 Nos.
b Normal Adult Size Cuff 25240 Nos.
¢ | Power Bank — 15000 mAh 25240 Nos.
Additional Accessories
2 Extra Large Adult Cuff 1no.
3 Power Bank — 5000 mAh 1 no.
4 Power Bank — 10000 mAh 1no.

i. Unit price in (6) (Rs. in words)

1. Digital BP Apparatus with Normal Adult Size Cuff & Power Bank 15000 mAh as per specification with HSN code/ rate of GST

Breakup price

a. Digital BP Apparatus as per specification with HSN code/ rate of GST
b. Normal Adult Size Cuff as per specification with HSN code/ rate of GST
c. Power Bank 15000 mAh as per specification with HSN code/ rate of GST

Additional Accessories

2. Extra-large Size Cuff as per specification with HSN code/ rate of GST
3. Power Bank — 5000 mAh as per specification with HSN code/ rate of GST
4. Power Bank — 10000 mAh as per specification with HSN code/ rate of GST




Note:

©) In case of discrepancy between unit price and total price, the unit price shall prevail.

(b) This price schedule should be placed in separate sealed cover “Cover B”

(©) The bidder should indicate the HSN code of the equipment/ service and applicable GST rates.

(d) The bidder should quote for the prices separately from column 5(a) to 5(¢) and should not state “as inclusive”.

(e) The bidder should quote for additional accessories without any exclusions. Not quoting of the same will be considered as non-responsive. However, the price will

not be considered for price evaluation.
Place: Signature of Bidder.........ccoeeevreieveiniiiinann,

Date: Name

Business Address  ..........oocoiiiiiiiianL.

63



SECTION VIII: CONTRACT FORM
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SECTION VIII: CONTRACT FORM

THIS AGREEMENT made the .............. day of .............. , 20........ between .......c..ccoc.....
(Name and Address of Purchaser) represented by the Managing Director .......................
(hereinafter “the Purchaser”) of one part and ................ (Name and Address of Supplier)
.................................... (hereinafter “the Supplier”) represented by ...............ccceevint.
(Name of the Authorized Signatory and Designation), Aged ........ years, residing at
.................................... (Full Residential Address of the Signatory) of the other
part:

WHEREAS the Purchaser is desirous that certain Goods and ancillary services should be
provided by the Supplier, VIZ., ... (Brief
Description of Goods and Services) and ..........ccccevvevveiieiieve s has accepted a

bid by the Supplier for the supply of those goods and services in the sum of ......................
(Contract Price in Words and Figures) (hereinafter “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and constructed as
part of this Agreement, viz.:

@ the Bid Form and Price Schedule submitted by the Bidder;
(b) the Schedule of Requirements;
(© the Technical Specifications;
(d) the General Conditions of Contract;
(e) the Special Conditions of Contract; and
()] the Purchaser’s Notification of Award

3. In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to
provide the Goods and Services and to remedy defects therein in conformity in all
respects with the provisions of the Contract.

4. The Purchaser hereby covenants to pay the Supplier in consideration of the
provision of the Goods and Services and the remedying of defects therein, the

Contract Price or such other sum as may become payable under the provisions of
the Contract at the times and in the manner prescribed by the Contract.
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BRIEF PARTICULARS OF THE GOODS AND SERVICES WHICH SHALL BE
SUPPORTED / PROVIDED BY THE SUPPLIER ARE:

S.No. Brief Description of Quantity to be Unit Price Total Amount Sales Tax

goods Supplied (3x4) & other
Taxes
Payable
1 2 3 4 5 6

Total Value: 5+ 6
Delivery Schedule:

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with their respective laws the day and year first above written.

Signed, Sealed and Delivered by the

SAI ., (For the Purchaser)

SAU .o (For the Supplier) (Signature, Name, Designation and
Address with Office seal)

1) (Signature, Name and Address of witness)

2) (Signature, Name and Address of witness)
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SECTION IX : PERFORMANCE SECURITY FORM
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SECTION IX: PERFORMANCE SECURITY FORM

To: (Name of Purchaser)

WHEREAS ... (Name of the Supplier) herein called
“the Supplier” has undertaken, in pursuance of Contract No................ dated, ................ to
SUPPIY o (Description of Goods and Services)

hereinafter called “the Contract”.

AND WHEREAS it has been stipulated by you in the said Contract that the Supplier
shall furnish you with a Bank Guarantee by a recognised bank for the sum specified
therein as security for compliance with the Supplier’s performance obligations in
accordance with the Contract.

AND WHEREAS we have agreed to give the Supplier a Guarantee

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on
behalf of the Supplier, upto a total Of ..o
(Amount of the Guarantee in Words and Figures) and we undertake to pay you, upon
your first written demand declaring the Supplier to be in default under the Contract and
without cavil or argument, any sum or sums within the limit of ...
(Amount of Guarantee) as aforesaid, without your needing to prove or to show grounds
or reasons for your demand or the sum specified therein.

This guarantee is valid until the .............. day of .....ccoeveunenn. 200.
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SECTION X: PERFORMANCE STATEMENT
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SECTION X

(Please see Clause 11.2(b)
(ii) of Instructions to Bidders)

Proforma for Performance Statement (for a period of last five years)

Bid No.
Name of the Firm
Order Order | Description | Value Date of Remarks Has the equipment
placed by No. and of order | Completion | indicating been satisfactorily
(Full and Quantity of of delivery | reasons for | functioning? (Attach a
Address of | Dated ordered late certificate from the
Purchaser) (2) equipment delivery, if | Purchaser/Consignee)
(1) any
As per
Actual
Contract
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SECTION XI
(Please see Clause 11.2(a) of Instructions to Bidders)

MANUFACTURER’S AUTHORISATION FORM

NO..cooiieiiiiee dated .......cccoeveennns
To
Dear Sir,
IFB No.
We who are established and reputable manufacturers of
having factories at and do
hereby authorise M/s. (Name and address of Representative) to

submit a bid, and subsequently negotiate and sign the contract with you against the above
IFB NO.

No company or firm or individual other than M/s. are authorized
to bid, negotiate and conclude the contract in regard to this business against this specific
IFB.

We hereby extend our full guarantee and warranty as per Clause 14 of the General
Conditions of Contract for the goods offered for supply against this invitation for bid by
the above firm.

Yours faithfully,
(Name)

for and on behalf of M/s.
(Name of manufacturers)

Note: This letter of authority should be on the letterhead of the manufacturing concern
and should be signed by a person competent and having the power of attorney to bind the
manufacturer.
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SECTION - XII
AFFIDAVIT
(In Rs.10 NJ Stamp Paper)

1) I S/o. residing at No. proprietor /

partner / Managing Director of (Proprietary concern /

Partnership firm / Company) carrying on business at No.

do hereby solemnly affirm and sincerely state as follows:-

2) I state that our concern / company participated in the tender Ref. for the
supply of with Tamilnadu Medical Services Corporation ltd.,

3) Our concern / company had supplied __ nos. of similar equipment
for the hospitals detailed below and the same is considered by us to meet

the post qualification criteria prescribed in the tender above.

Sl.no Date of | Name of the | Name and address | Date of | Date of end
Invoice Item and | of Hospital / | Installation user
model Institution supplied | % performance

certificate *

4) 1 certify that the equipment supplied to the above hospitals are working
well and being maintained by us. The complaints received from the
hospitals are attended to on time as per the Annual Maintenance
Contract entered between us.

5) The performance certificate, invoice copy and payment proof are attached

for the above supply

Solemnly affirm at Signed before me

Chennai on this

Day 20__ and singed in

my presents (Notary Public)

* The period between the date of installation and date of end user performance

certificate (Not installation certificate) should be more than one year on the date of
bid opening.
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SECTION - XIII
DECLARATION

Certified that we (Name of the bidder) is not

subject to debarment or has not been sanctioned under the World Bank System

of debarment and cross-debarment or any other procuring entity.

Date:

Signature of Bidder..........ccccoevveveeniiiiiinnn,

Name
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